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Error to Circuit Court, Brunswick County. 

Action by J. E. Gray against W. R. Carpenter. To judgment 
for plaintiff, writ of error was awarded. Judgment affirmed. 

Marvin Smithey, R. B. Davis, and R. E. Byrd, for plaintiff 
in error. 

Turnbull & Turnbull, for defendant in error 



CERRIGLIO v. PETTIT. 
June 13, 1912. 
[75 S. E. 303.] 

1. Fraud (§ 65*) — Action — Instructions — Representations as to 
Value. — While plaintiff's requested instruction, in an action for deceit 
in the exchange of properties, that if representations were made 
by defendant as to the value of his property, what it was renting 
for and would rent for, and" that loans could be secured on it, and 
these were relied on by plaintiff, and were material, and without 
them plaintiff could not conclude the transaction, and they were 
untrue to the knowledge of defendant, plaintiff was entitled to re- 
cover, was too broad, and so properly modified by a proviso that, 
before they could find for plaintiff, the jury must find said statements 
were made as facts, not opinions of defendant, the proviso would 
have been clearer and less calculated to deceive, had it warned the 
jury against reckless statements of fact, made in disregard of whether 
they were true or false. 

[Ed. Note. — For other cases, see Fraud, Cent. Dig. §§ 72-74; Dec. 
Dig. § 65.* 6 Va.-W. Va. Enc. Dig. 454.] 

2. Fraud (§ 65*) — Action — Instructions — Reliance on Misrepresen- 
tations. — Plaintiff, in an action for deceit in exchange of properties, 
is entitled to an instruction that, if the jury believe plaintiff had not 
equal means of information with defendant in relation to his prop- 
erty, and, knowing this, defendant made representations as to its 
value, what it rented for, and what amount of loan could be procured 
on it, then, if defendant asserts that plaintiff did not rely on such 
representations, the evidence that he did not must be of the clearest 
and most satisfactory character, and not of. mere inferences or im- 
plication. 

[Ed. Note. — For other cases, see Fraud, Cent. Dig. §§ 72-74; Dec. 
Dig. # § 65.* 6 Va.-W. Va. Enc. Dig. 454 et seq.] 

3. Principal and Agent (§ 158*) — Representations— Effect as to 
Principal.— The agent of plaintiff, in an exchange of properties with 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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defendant, having also, without plaintiff's knowledge, been defendant's 
agent, representations made by the agent to plaintiff, during the 
negotiations, with regard to defendant's property, were binding on 
defendant as if made by him, though the agent made them honestly, 
having been deceived by defendant. 

[Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 589-598; Dec. Dig. § 158.* 6 Va.-W. Va. Enc. Dig. 470.] 

4. Fraud (§ 66*) — Action — Instructions. — The instruction, in an 
action for deceit in exchange of properties, that mere assertions by 
vendors as to value of their property, or the price that has been 
offered for it, are assumed to be so commonly made that purchasers 
cannot rely on them, and are not fraudulent, "but are considered as 
"trade talk," is objectionable, as not drawing the distinction between 
a mere opinion as to value of property and a vendor's statement of 
fact as to what he has been offered for it. 

[Ed. Note. — For other cases, see Fraud, Cent. Dig. §§ 72-74; Dec. 
Dig. § 65.* 6 Va.-W. Va. Enc. Dig. 455.] 

5. Trial (§ 244*) — Instructions-— Singling Out Facts. — Defendant's 
instruction, in an action for deceit in exchange of properties, was 
erroneous in laying stress on the fact that persons, applied to by 
plaintiff, during the negotiations, for a second loan of $3,000 on 
defendant's property, refused it on the ground of inadequate security, 
and leaving out of view defendant's subsequent reiteration of the 
value of his property, and his arranging such a loan, ostensibly from 
another, but in fact with his own money, as a further assurance 
that the estimate by the persons applied to by plaintiff of the value 
of the property was unreliable. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. §§ 577-581; Dec. 
Dig. § 244.* 6 Va.-W. Va. Enc. Dig. 723.] 

6. Appeal and Error (§ 1050*) — Prejudicial Error — Admission of 
Evidence. — Admitting evidence, in an action for defendant's fraudu- 
lent representations, in an exchange of properties, as to the value of 
his property, of a third person having been tricked into making an 
excessive loan on plaintiff's property, prior to plaintiff's acquisition 
of it, could have served no other purpose than to mislead the jury 
to a consideration of an irrelevant matter. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. §§ 
1068, 1069, 4153-4157, 4166; Dec. Dig. § 1050* 7 Va.-W. Va. Enc. 
Dig. 506.] 

7. Fraud (§ 38*) — Action — Time. — Plaintiff's bringing of his action 
for deceit in exchange of properties was not too long delayed, with 
the result of estoppel or waiver; he not having had occasion to visit 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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the property he got from defendant till several months after the ex- 
change, when he desired to make a new loan on it, and re-rent it, 
and then, after a few months for finding out what redress he had, 
having brought the action. 

[Ed. Note. — For other cases, see Fraud, Cent. Dig. § 34; Dec. Dig. 
§ 38.* 6 Va.-W. Va. Enc. Dig. 484.] 

Error to Circuit Court, Fairfax County. 

Action by Antonio Cerriglio against R. M. Pettit. Judgment 
for defendant. Plaintiff brings error. Reversed, and remanded 
for new trial. 

Chas. Poe, C. V. Ford, and Moore, Barbour & Keith, for 
plaintiff in error. 

C. E. Nicol, for defendant in error. 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



